NATIONAL HEALTH INSURANCE AUTHORITY ACT, 2021

EXPLANATORY MEMORANDUM

This Act repeals the National Health Insurance Scheme Act, Cap. N42, Laws of the
Federation of Nigeria Laws of the Federation of Nigeria, 2004 and enacts the National
Health Insurance Authority Act, to ensure an effective implementation of a national
health insurance policy that ensures the attainment of Universal Health Coverage in

Nigeria.
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3.

NATIONAL HEALTH INSURANCE AUTHORITY ACT, 2021
A Bili

For

Af‘ Aft to repeal the National Health Insurance Scheme Act, Cap. N42, Laws of the Federation of
ng""lff: 2004, an.d enact the National Health Insurance Authority Act, 2021 to provide for the
promotion, regulation and integration of health insurance schemes in Nigeria; and for related matters.

[ ] Commencement

ENACTED by the National Assembly of the Federal Republic of Nigeria —

PART I - ESTABLISHMENT OF THE NATIONAL HEALTH INSURANCE

AUTHORITY
(1) There is established the National Health Insurance Authority (in this Act referred to  Establishment of
as “the Authority”). the National
Health Insurance
Authority
(2) The Authority —

(a) shall be a body corporate with perpetual succession and an official seal;

(b) may sue and be sued in its corporate name;

{(c) may, for the performanbe of its functions under this Act acquire, hoid, or
dispose of any moveable and immovable property; and

(d) may enter into contract or any other transaction in pursuance of its powers
and functions under this Act.

: . : - _ Objects of the
The objects of the Authority are to Authority

(a) promote, regulate and integrate health insurance schemes;

(b) improve and hamness private sector participation in the provision of health
care services; and

(c) do such other things that will assist the authority in achieving Universal

JTealth Coverage to all Nigerians.
i Funeti f th
The Authority shall - Pune ;ﬁ?; of the




(2) ;;:](.)mofc, integrate and regulate all health insurance schemes that operate in
1geria;

(b) ensure that health insurance is mandafory for every Nigerian and legal
residents;,

(¢} enforce the basic minimum package of health services for all Nigeriang

across  all ﬂhea!th insurance schemes operating within the country,
including Federal, States, FCT as well as private hcaith insurance
schemes;

(d) promote, support and collaborate with States through State Health
Insurance Schemes to ensure that Nigerians have access to quality health
care that mects national health regulatory standards;

(e) ensure the implementation and utilisation of the Basic Health Care
Provision Fund as required under the Nationa! Health Act and any
guidelines as approved by the Minister under that Acl,

(f) grant accreditation and re-acereditation to Health Maintenance
Organisations, Mutual Health Associations, Third Party Administrators
and Healthcare Facilities and monitor their performance;

(g) subject (o section 13, approve contributions 1o be made by members of the
various health insurance schemes;

(h) provide or require the establishment of mechanisms for recciving and
resclving complaints by members of the schemes and Healthcare
Facilities, Health Maintenance Organisations, Mutual Health Associations

and Third Party Administrators;

(i) make proposals to the Council for the formulation of policies on health
insurance;

() provide technical and other relevant support to State Flealth Insurance
schemes;

(k) seek and advocate for funds for the Basic Health Care Provision Fund;

(1) provide and maintain information and communication technology (ICT)
infrastructure and capability for the iniegration of all data on health
schemes in Nigeria including the State Health Insurance Schemes;

ActNo. §, 2014



(m) vndertake on its own or in collaboration with other relevant bodies a
sustained public cducation on health insurance;

(n) devise & mechanism for ensuring that the basic healthcare needs of
indigenls are adequately provided for:

(0) maintain a register of licensed health insurance schemes and accredited
healthcare [acilities;

(p) evaluate any new proposal in relation (o extending the coverage of a health
Insurance scheme Lo any group of Nigerians;

(q) in conjunction with the Stales, devise a mechanism for ensuring that the
basic healthcare needs of vulnerable persons are adequately provided for;

() aceredit insurance companies, insurance brokers and banks desirous of
participating in health insurance schemes under the Authority;

(s) regulating all health insurance schemes in Nigeria in accordance with the
provisions of this Act;

(1) approve, after consultation with the Health Care Facilities, formats of
contracts for health service purchasing proposed by the Health
Maintenance Organisations and the Mutual Health Associations for all

Health Care Facilities:

(u) approve. after consultation with Health Care Facilitics and the bodies
representing the Health Care Facilities, capitation and other payments due
to health care facilitics by the Health Maintenance Organisations and

Mutual Health Associations;

(v) undertake research and generate statistics on matters relating to the
Authority;

(w} exchange information and data with the National Health Management
Information System, financial institutions, Federal Inland Revenue
Service, State Interna! Revenue Services, National Busrcau of Statistics,
professional regulatory bodies and other relevant bodies and individuals

for research purposes upon their request;
{x) ensure manpower development of the Authority;

(v} develop operational guidelines for the Authority and cnsure it is reviewed




at leust onee in five vears;

{z) sanction crring partics in accordance with the provisions of the Operational
Guidelines:

{az) ensure that tariffs agreed with Health Care Facilitics arc revicwed on a
three-yearly basis 10 the mutual satisfaction of Health Care Facilities,
Health Maintenance Organisation, Health Insurance Schemes and the
Health Insurance Authority; and

{bb) carry out such other activitics as are necessary or expedicnt for the
purpose of achieving the objectives of the Authority under this Act.

4. (1) There is established a Governing Council (in this Act referred to as “the Council”)  Establishment of
which shall consist of - C:u(;:i\llmmg

(@) the Chairmar;

{b) one representative each of —

(i} the Federa! Ministry of Health not below the rank of a Director,
(ii) the Federal Ministry of Finance not below the rank of a Director,

(iii) the Nigeria Employers Consultative Association, and
(iv) the Armed Forces;

(¢) Two representatives of organised labour;

(d) Director-Generat of the Authority who shall also serve as the Secretary to
the Council;

(¢) a representative of each geo-political zone to represent the States, such
represcatation to be rotated between States every two years within the

zone: and

(1) a representative of a Civil Society Organisation whose main activities focus
on health,

(2) Members of the Council, other than the Director General, shall be part-time
members.




5.

(3} All members shall within one month of appointment declare in writing to the
Council their personal interests known 1o them in any organisation under this Act,

“yiar upon declaration a member s found to hold personal interests in confliet with the
objects of this Act in whatever form, the uppointment shail be withdrawn,

(5) The Chairman and other members of the Council shall be appeinted by the
President of the Federal Republic of Nigeria on the recommendation of the
Minister, and shal! be persons of relevant high education, experience and integrity.

The Council shall —

(4) approve and register for the Authority Third Parly Administrators in any
form;

{(b) determine the overall policies of the Authority, including the financial and
operational procedures of the Authorily;

{¢) ensure the clfective implementation of the policics and guidelines of the
Authority;

(d) regulate and supervise the various bealth insurance schemes established
under this Act;

(¢) promote, oversce, collaborale and provide guidance to State Health
Insurance Schemes;

(f) issue guideiines for the administration of the funds under the Authority;

(g) approve, license, regulate and supervisc Tlealth Mahlzcnan}cc
Organisations, Mutual Health Associations and other institutions refating

to the Authority as may be determined;

(h) establish standards, rules and guidelines for the management of the various
schemes under this Act;

Authority as well as the

(i) approve the organmisational structure of the
ories of the

appointments, promotions and discipline of all caleg
Authority's staff and also their remuneration;

plnints of impropriety levied against any Health

(j) receive and investigate com
her relevant

Maintcnance Organisation, Mutual Health Assaciation, and ot
institutions;

Functions and
pawers of the
Council



(%) discipline by way of temporary suspension, revocation of license or
imposition of fines to any erring Health Maintenance Organisation,
Mutual Health Association, Health Care Provider andd other relevant
institutions:

(1) appoint auditors and other consultants for the Authority: and

(m) do other things which are necessary or expedient for the performance of
its functions under this Act,

6. (1) A member of the Council other than the Dircetor General and Chief Executive Tenure of office
for members of

Officer - the Council
(a) shail hold office for a term of four years in the first instance, and
(b) may be re-appointed lor  further term of four years and no more.

(2) Where a2 member of the Council resigns, dics, is removed from office or is, for
sufficient reason, unable 10 act as a member of the Council, the Chairiman shall
notify the President through the Minister of the vacancy, and the President shall,
on the advice of the neminating authority, where applicable, appoint another
person to hold office for the unexpired portion of the member’s teri of office.

(3) A member of the Council may at any time resign from office in writing addressed to
the President through the Minister.

Meetings of

7. (1) The Council shall mect ‘at least once every three months for dispatch of business. i

(2) The Chairman shall, at the request in writing of not less than half of the membership
of the Council, convenc an extraordinary meeting of the Council at the place and

{ime determined by the Chairman.

(3) The quorum at a meeting of the Council shall be one third of members of the
Council including (he Dircctor-General,

(4) The Chaitman shall preside at the mecting of the Council and, in the absence of the
Chairman, a member of the Council elected by the members present from among

their number shall preside.

(5) Matters before the Council shall be decided by a simple majority of the members
present and voting, in the event of a tie of votes, the person presiding shall have the

casfing vote.




{0) The&Cnuncil may invite a person zeling in an expert capacity, but that person is ot
entitled to vote on a matter for deciston by Council.

(T Subchl ta the provisions of this scction, the Council shall determine the proccdure
for ils meetings.

(8) Minutes of cach mecting shall e kept in proper form. and as adopted by the
Council at the noxt meeting and signed by the Chairman and (he Secretary of the

meeting.

Disclosust of

8. A member of the Council who has an interest in @ contract or any ather transaction ;
nierest

propased to be entered into with the Authority, or an application before the Conncil
shall disclose in writing the nature of the intorest and is disqualified from participating
in the deliberations of the Council in respect of the contract. application or hat
fransaction.

Commitiess of

9. The Cowncil may, for the performance of its functions, appoint committces composed iy
the Counct

of members of the Council, non-members or both and assign to the commitiees any of
its functions but a commitice composed entirely of non-members may only advise the

Council.

Remuneration of

10, (1) The Chairman and members of the Council shall be paid such remunerations and "
mcmbers

atlowances as the Federal Govenment thay delerming,

{2) The members of the Council, commillecs of the Council and persons invited to
attend meetings of the Council shall be paid traveling and other zllowances as

approved by the Government.

I1. (1) A member of the Council ceases to hold office if he - Cessation of
membership and
dissolution of

(a) becotnes of unsound mind; the Council

() hecomes bankrupt ar makes a compromise with his creditors;
(¢) is convicted of g felony or any aftence involving dishonesty;
(d) is guilty of serious misconduct in relation to his duties; or

() fuils to declare his interests to the Council as required under section 8 of
this Acl.

(2) A member of the Council may he removed from office by the President, on ihe




12,

13.

rccomn?endalion of the Minister if he is saushied that il is not in the interest of the
Authority or the public that the member should continue in office.

(3) Whore a vacancy occurs in the membership of the Cetaneil —
(a) the President shall appoint o successor: and
(b) the successor shall -

(i} hold office for the remainder of the term of oifice
of his predecessor, and

(i) represent the same interest as that of his
predecessor.

(4) The Council may in the public intercst be dissolved by the President and all its
members, excluding the Ditector General, shall cerse to hold office as Council

menibets,

(5) A member of the Council who is absent from thiree consccutive meetings of the
Council without sufficicnt cause shall cease to be & member of the Couneil,

(6} The Chairman shall, through the Minister, notify the President in writing of a
vacancy that occurs on (he Council within 30 days of the oceurrence of the

vacancy.

{7} Upon disseletion of the Council and pending its rcconstitution, the Minister slhall
exercise the powers and functions of the Cou ncil under this Act.

The Minister of Health may give to the Council dircetives on matiers of policy.
PART il - TYPES OF HEALTH INSURANCE SCHEMES
and the Federal Capital Teritory may, for the purpose

(o its residents, cstablish and implement a
scheme, {0 cover all residents of the Stale

(1} Every Stale of the Federation
of providing access to health scrvices
State health insurance and contributory
and Federal Capital Territory.

¢ under subsection (1) shall be a1 (he minimum scope of coverage as

(2) The coverag .
he Basic Minimum Package of (he National Health Act.

ontlined in 4

(3) The Authority shall establish a scheme for the coverage of employees of Ministries,
: Deparments, Agencies in the Federal Civil Service and other relevant groups;

Ministesial
directives

Eastablishment ol
State health
INSUMACS O
contributory
stheme

ActNa, 8, 2014




{4) For th‘:: purpose of tiw implementation of the scheme under subsection (3). the
Authority shall, with the a pproval of the Council, set out operational guidelines for
the scheme.

(3) State health insurance or contributory schemes and the Federal Capital Territory
Scheme established under subsection (1) shail comply with the requirements under
this Act, to cnsure that iny Health Maintengnee Organisntion, Health Care
Facilitics, Mutusal Health Association or Third Party Administrator employed in
State heaith insurance schemes or the Federal Capital Territory health insurance
Scheme are registered by the Authority in accordance with the provisions of this

Aect.

(6) Every State and the Federal Capital Temritory scheme shal) establish an Information

and Communication Technelogy (JCT) infrastructure for the management of data
and such ICT infrastructure shall be integrated with and provide information in the  AcNe.s. 2014

requisite format o the ICT infrastructure of the Authority,

(7} A Siate and the Federal Capital Territory shall provide covernge for vulnerable
persons under the State health insurance and contribulory scheme through the
Basic Health Care Provision Fund and other sources and not require the payment
of premiums for such coverage by vulnerable persons defined by this Act.

(8) Every Staic which has established a state health insurance or contributory scheme
and which complics with the requirements of this Act shall be eligible to participate
in the Basic Health Care Provision Fund as established under the National Health

Act and its guidelines.

j isi i sidont in Nigeria shall be Participgtion in |
14. (1) Subjgcl to the provisions of this Act, every person reside e i
required {o obtaip health insurance. o be mandatory

(2) Residents under this Act include -

(a) all employers and employees in the public and private sectors with
{ive stafl and above;

{b) informal sector employeces; and

(¢) ali other residents of Nigeria.

(3) Subject fo subsection (2), nothing under this Act shall be coust!'uccl to preclude a
resident in Nigeria from ebtaining private health insurance provided such a person

participates in any State mandated heaith scheme,




(4) A person who obtains private health insurance shall not be eligible 10 receive free
coverage as a vulnerable person as provided under section 13 (7) of this Act.

15, (1) Without prejudice to the power of a State to establish # health scheme under section  Quatification for
13 of this Act, a person shall not qualify to apply to operate any form of heaith 2PPlication
insurance scheme in the country unless the scheme is registered as a company
llmtt.cd by guarantee or a limijted liability company and complics with the
provisions of all relevant laws in Nigeria.

(2) A private health insurance scheme or plan shall cover interested individuals,
employcers or employees of organisations in the private sector who may want to
buy the scheme for supplementary benefits.

{3) A body corporate registered as a limited liability company under the Companies and
Allied Mauters Act and accrediied by the Authority as a Health Management Care
Organisation may operate z private health insurance scheme, subject to compliance
with the provisions of law.

ActNe. 3,2020

{4) A private health insurance scheme or plan shall be required as a condition for
registration and liccasing by the Authority to deposit with a bank accredited by the
Authority an amount of money in an interest yielding account that the Authority

shall prescribe as sceurity for its members,

(5) The security referred to under subsection (4) shall be maintained throughout the
period that the business of the private health insurance is carried on.

(6) The Authority may review the level of the security deposit.

(7) Where a private health insurance scheme or plan suffers a substantial loss, arising
from liability to members and the loss cannot reasonably be met from its available
resources, the Authority may, after ascertaining the nature of the claim, and on
application made to it by the scheme, approve the withdrawal from the security
deposit of the scheme of an amount sufficient to meet the [fability, rnd an amount
withdrawn shall be replaced by the scheme not later than 90 days after the date of

the withdrawal.

is the asset of the private health insurance scheme or plan, but
it shall be available to the scheme only in
alth insurance business for the
d by the insurer and

{8) The security deposit
except as provided under subsection (7),
the evenl of the closure or winding up of the he
discharge of the liabililies arising out of policies transacte 5
remaining un-discharged at the time of the closure or winding up of the insurance

business.

.




L6.

17,

18,

19.

20.

(9) All private health insurance schemes or pluns shali be regulated by the Authority.

{1) Withltl prejudice to the right of a State to establish a health scheme under scoction 13 Application  for
ot th}s Af:!, a person or group shall not aperate a health insurance scheme of any type f‘.?cmd'mwn and
in Nigeria unless it bas been registered with the Authority and issued a hHeense for teense

that putpose.

(2) Application for acercditation and license (o operate a health insurance scheme shall
be made to the Authority in a [orm Lo be preseribed by the Authority,

Feg for issuance

o the provisions of section 16 of this Act, the Authority may, by
of license

Withoui prejudice t
he case of

regulations, impose fees for the issuance of a license under this Act, except int
a Government Health Insurance Scheme or Authority.

(1) The Authority may refuse to register and issuc a license for a scheme, and it shall Refusal to
register and

notify the applicant in writing ol its decision, stating the reasons for the refusal. e o

cgister and issuc a licensc 1S as a result of non-material defect

(2) Where the refusal to
Authority may in the potice require the applicant to rectify the

in the application, the
application within six months.

register or revoke the license of 4 scheme if it i3 in breach Rﬂfluw to
H - : . . =t . Tegisier or
Operational Guidelines and has failed to comply with & Teeo ol e

lations or any other enactment applicable 10 the scheme.  license of 2

The Authority may refuse to
of relevant provisions of the

provision of this Act, the regu
schome
- - _ Third Party
(1) A Third Party Administrator shall Aimiamtor

(2) be registered by the Authority to perform such functions as are specified

under (his Act; and

{b) comply with all the requircments for Third Party Administrators under the
regulations to be made by {he Authority or Minister.

(2) A Health Maintenance Organisalion may actas 8 Third Party Administrator if it ~

(a) meets the requircments for doing so under this Acl; and

(b) is contracted 1o o 80.

(3} A Third Parly Admyinistrator established under this Act shall -




(a) manage the providers including continuous quality assurance:

(b) ensure pafient satisfaction through relevant mechanisms, including the
operation of eall centros: and

(c) pcrf.'odrm other administrative functions which it is required to carry out to
facﬂflale the implementation of a State health scheme or functions as
required by the Authority.

2. A hcpnscd scheme, institution, organisation or group shalt display its license in a
promunent place at its offices, where the license is visible to the general public.

22, (1) Without prejudice to the right of a State fo establish 2 heslth scheme, a person shall
not comduct an activity under a name which includes “health scheme”, “medical
insurance scheme”, “health maintenance organisation™, *health insurance scheme®
or similar name which is calculated or likely to lead people to bolieve that the
person operates o health insurance scheme wnless the scheme s registered and
licensed and complies with other provisions under this Act.

{2) A person who contravenes subsection (1} commits an offence and is liable on
conviction to a finc of at least N2,000,000 or imprisonment for a term of at least
five years or baoth.

23. (1) Subject to the provisions of section 12 of this Act, a health scheme licensed under
this Act shall not transfer its activities or operate its activities jointly with another
scheme unless it has the prior written approval of the Authority.

(2) An application for approval vnder subsection (1) shatl be made jointly to the

Autherity by the schemes involved and shall contain the information prescribed by
regulation made by the Authority under this Act.

PART 11l - IMPLEMENTATION OF THE BASIC HEALTH CARE PROVISION
FUND AND ESTABLISHMENT OF VULNERABLE GROUFP FUND

24, (1) The Authority shall work in conjunction with the States to provide a basic minimum
package of care to all residents of Nigeria.

(2) For the purposc of subsection (1), the Authority shall imp{emcnt the Basi¢ Health
Care Provision Fund as set out in the guidelines developed in that regard.

{3) The Authority shall work in conjunction with the Slates {0 achic\.ru‘thc objectives qf
the Basic Health Care Provision Fund and to provide a basic minimum package E)f
care as defined in the guidelines developed for the implementation of the Basic

Biaplay of
license

Proti|bition on
usc of name
unless licensed

Transfer and
joint operations

Implententation

of the Bosic
Health Care

Provision Fund




Heaith Care Provision Fund.

(4) The Authority shall provide general guidance for the operation of the Basic Health

Care Provision Fund and for that putpose —

(a) make.reguiations covering acereditation, quality of care and complainis
handling;

(b) collabqratc with the State Health Schemes and State-owned institutions to
ac'cre.du and empanel primary and secondary health care facilities using
criteria as may be contained in relevant guidelines: and

(¢) provide for the administration of an Ombudsman to handle complaints of
enrollees,

5) State's health schemes shall be responsible for disbursements, management of the
Basic Health Care Provision Fund, and monitoring and evaluation of the
implementation of the Basic Health Care Provision Fund in the Siate in line with

the relevant guidelines issued by the Authaority.

(6} Where a State has not yet established a state health scheme, it may contract a Third
Party Administrator, as defined in this Act for & temporary period, prior to

establishing a state health scheme.

Vulnerable

25, (1) The object of Vulnerable Group Fund is 10 provide finance to subsidizc the cost of Object of the

provision of health care services to vulnerable persons in Nigeria.

(2) For the purpose of implementing the object, the money {rom the Vulnerable Group
IFund shall be expended to provide -

{2) subsidy for health insurance coverage of vulnerable persons as detcrmined by
the Council; and

(b) for the payment of health insurance prem'inm for indigents.
26. (1) The sources of money for the Vulnerable Group Fund include —
(2) Basic Health Care Provision Fund to the Authority;

(b) health insurance levy;

() telecommunications tax, not fess than one kobo per-second of GSM calls;

Group Fund

Sources of
money for the
Yulnerable
Group Fund




(d) money that may be allocated to the Vulnerable Group Fund by the
Govemmcm;

() money that accrues to the Vulnerable Group Fund from investments made
by the Council; and

(f) grants, donations, gifts and any other volunary contributions made to the
Vulnerable Group Fund.

(2) The Council may by regulations review the sources of funding to keep pace with
developments in the health insurance industry.

27, (1) The Council shall determine and submit to the Minister {or approval, the criteria for Formula for

disbursement of subsidies to be paid to State health insurance schemes for heaith ?L’::’ﬁ'f"t"“"“
care of the vulnerable and indigents in Nigeria. Vulnereble Group
Fund

(2) The Council shall, in disbursement of moncy from the Vulnerable Group Fund
make specific provisions towards the health needs of indigents and proscribe the
methods for determining who is indigent in Nigeria,

28, (1) The Council shall give directives to the Authority for the management of the aimzfg!m:esltof
¢ Vulnerebls

Vuinerable Group Fund. Group Fund
(2) The Coungil in the management of the Vuinerable Group Fund shall -

(a) formulate and implement policies towards achieving the objects of the
Vulnerable Group Fund;

(b) approve mcthods for the collection of money lawfully due to the
Vulnerable Group Fund;

(c) account for the money in the Vulnerable Group Fund;

(d} provide formula for the disbursement of money from the Vulnerable Group
Fund,;

(¢} approve any other expenditure charge on the fund under this Act or any
other enactment; and

(f) perform any other function ancillary to the objects of the Vulnerable Group
Fund.

29. Subject to the approval of the Council, the Authority may invest a part of the lnvestmentof




31.

32,

Vulnerable Group Fund that it considers appropriate in sceuritics and deposits.

. The expenses atiendant to the management of the Vulnerable Group Fund shall be

charged to the Vulrerable Group Fund.

PART IV - CONTRIBUTIONS UNDER THE HEALTH INSURANCE SCHEMES
(1} Contributions under -

(a) formal sector shall be paid by the employers and employees at rates
determined by the Coungcils of the various State health insurance schemes.

(b) informal sector shall be paid by individuals, groups and families at rates
determined by the Councils of the various State health insurance schemes.

(2) The contributions for vulnerable persons, not otherwise covered by other schemes,
shall be made on their behalf by one or a combination of the three levels of
government, development partners or non-governmental organisations.

(3) Contributions from the Federal Government for vulnerable persons shall be made
from the Basic Health Care Provision Fund.

(4) States shall be eligible to access these funds upon establishing their State health
insurance schemes as required under this Act and other relevant provisions of the

guidelines of the Authority.

(5) Individuals or employers may pay additional premiums for voluntary supplementary
or complementary private health insurance plans.

(1) Subject to such guidelines and regulations as may be made under this Act, an
employer shall register itself and its employees and pay into the account of States
Social Health Scheme Funds, its contributions and the contributions in respect of
its employees, at the time and in the manncr-as may be specified in the State
Heaith Insurance Scheme Laws and guidelines issued thereunder.

(2) Subject 1o guidelines and regulations as may be made under this Act, an individual
or employer may register himself and the people under him with a prwate_hcal‘th
insurer, pay into designated accounts of such insurer the necessary premium in
respect of himself and others under supplementary or comp

health insurance schemes,
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PART V - HEALTH MAINTENANCE ORGANISATIONS, MUTUAL HEALTH
ASSOCIATIONS AND THIRD-PARTY ADMINISTRATORS

33. (1) The Authority shall accredit —
(a) Health Maintenance Organisations:
(b) Mutual Health Associations: and

{¢) Third Parly Administrators.

(2)The accreditation of Health Maintenance Organisations, Mutual Health
Associations, and Third Party Administrators shall be in such form and manner as
may be determined by the Operationa] Guidelines of the Authority,

(3) The Authority is empowered to withdraw the licence of any accredited Health
Maintenance Organisation, Mutual Health Assgciation, and Third Party
Administrator where the Health Maintenance Organisation, Mutual Health
Association or Third Party Administrator breaches the provigions of the

operational guideline.

(4) When the accreditation of a Heaith Maintenance Organisation, Mutual Health
Association or Third Party Administeator is withdrawn, the Authority shall decide
on the best way to kecp its activities going either temporarily or permanently to
safeguard the interest of the enrollees.

(5) The Authority may refuse to register and issue a license to a Health Maintenance
Organisation, Mutual Health Association or Third Party Administrator, and it shail

notify the applicant in writing of its decision.

34. (1) The Health Maintenance Organisation shall —

(a) have roles as may be assigned to it by the State Health Insurance Scheme
including the role of Third Party Administrator;

(b) where employed to colicet coniributions, ensure prompl remitltance of
contributions to State pools;

(c) perform other administrative actions as required under this Act;

(d) pay administrative charges to the Authority for purposes of regulation and
related issues.
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(¢) make payment for services rendered by healthcare providers accredited
under the Authority, for private health insurance.

(f) establish a quality assurance systemn to ensure that qualitative carc is given
by the healthcarc providers 1o enrollees;

(g) render to the Authority returns on its activities as may be required by the
Council; and

(h) perform any other function as may be determined by the Authority.

(2) Any private ‘health insurance plans marketed by Health Maintenance Organisation
shall be subject to approval by the Anthority.

(3) Notwithstanding the provisions of this Act, a Health Maintenance Organisation
shall not be involved in the divect delivery of health care services

(4} The Mutual Health Assoctations shall -

{a) have continuous community mobilisation and sensitisation;

(b) negotiate with providers and purchase services for its members and their
familics in consultation with the Authority;

{¢) ensure prompt remittance of contributions collected on behall of the
members to the State Health Insurance Scheme,

(d) assist in ensuring guality assurance; and

(e) perform any other function as may be determined by the Authority.

. . B Third Panty
35. (1) A Third Party Administrator shall Adtaisionare
(a) be a company duly incorporated as a limitcd liability company under the ActNo. 3,2020

Companies and Allicd Matters Act;

(b) be registered by the Authority to perform such functions as are speeificd
under this Act; and

(¢} comply with all the requirements jor Third Party Administrators under
repulations made by the Authority.

(2) An Organisation may act as Third-Party Administrator ifit—




PART VI - STAFT OF THE AUTHORITY

40. (1) The President shal) appoint

: a Director-Genersl and Chief Ixceu
Autherity, subject to confir

i tive Officer for the Pirector-General
mation by the Senate,

and other staff of

the Authority
(2} The Director-General and Chief Executive Officer shall —

{a) be a person of integrity with relevant professional qualifications and
expertise;

(b} be the Accounting officer of the authority: and

(¢} hold office —

() for a term of five years in the first instance and may

be re-appointed for
a further term of five years and no more; and

(i1} on such terms and conditions as may be specificd in the letter of
appointment.

(3) The Director-General shall -

{a) organise and direct the administration of the Authority in accordance with
the Act;

(b) be responsible for the general direction and control of ail other employees
of the Authority:

(¢) be responsible for the administration of the Secretariat of the Council; and
(d) be responsibie for keeping of the books and proper records of the Authority.

(4) The Director-General shall be a voting member of the Councii as well as its Secretary.

(5) The Council shail —

(a) appoint for the Authority such number of directors and other employees as may,

in the opinion of the Council, be requircd to assist the Authority in the discharge
of any of its functiosis under this Act; and

(b) pay to persons so appointed such remuneration, including allowances, as the

Council may, after consuliation with the National Salaries, Incomes and Wages
Commission, determines.




41. (1) The Authority shall with the approval of the Council, cstablish in each State of the Establishment of
offices in States

Federation and Federal Capital Territory, offices for the Authority. d FOT
an

(2) The gdministration, finances and other functions of the States and Federal Capital
Territory offices shall be determined by the Authority,

PART VII — FINANCIAL PROVISIONS

42. (1) The Authority shall establish and maintain a fund (in this Act referred to as “the  Establishment
Fund”} from svhich all its expenses shalt be defrayed. of the Fund of
the Authority

(2) The Fund established under subsection (1) shall consist of —
(a) annua! subvention from the Federal Government;

(b) such money as may be due to the Authority as administrative charges from
private health insurance plans;

(c) fees, fines and commissions charged by the Authority;
(d) income from any investments of the Authority;

(¢) such money as may be received from international or donor organisations
and non-governmental orpanisations; and

(f} all other money which may accrue to the Authority.

(3) The Authority shali apply the Funds at its disposal —
(a) to the cost of administration of the Authority;

(b) to the payment of allowances and benefits of members of the Council;

(¢) to the payment of salaries, allowances and benefits of officers and employees
of the Authority;

(d) for the maintenance of any property vested in the Authorily or under its
administration; and ‘

(e} for and in connection with the object of the Authority under this Act.




{4) The Authority shall inyest any money not immediately required by it in the Federal

43. (1) The Authority may ac
conditions, if any,
gifi.

cept gifis of i{ind, moncy ot other property on such ferms and  Power 1o acecpt
as may be specified by the person or organisation making the S

(2) The Authority shail not accept any gift if the conditions altached by the person or

orgnnfs‘ation offeting the gift are inconsistent with the objects and functions of the
Authority under this Act.

44. (1} The Authority shail cause 10 be prepared, nol later than 30 Scptember in each year, Annual accounts
an estimate of the expenditure and income of the Authorily during the succccd‘mé
year and when prepared, they shall be submitted to the National Assembly for
appropriation. i

(2) The Authority shall cause to be kept proper accounts of the Authority and proper
records in relation to it and such accounts shall be audited by auditors appointed by
the Authority from the list and in accordance with the guidelines supplied by the
Auditor-General for the Federation.

(3) Any mcember, agent or employee of the Authority who fails, without reasonable
cause, o comply with a requirement of an audior under subsection (2), commits
zn offence and is liablc on conviction to o fine not more than N2,000,000 or
imprisonment for a term not more than three years or both.

45. The Council shall not later than six months immediately afler the end of a year — Anoual rposts

(a) submit to the Minister a report cn the activities and the administration of
the Authority during the immediate preceding year and shall include in the
report the audited accounts of the Authority and the auditor’s report on the
accounts; and

(b) present and publish the audited annual accounts, auditor’s report on the
accounts and reports on the activities of the Authority 1o the Minister.

46. (1) The Authority shall be exempted from the payment of tax on any jlucome accruing acmpiion from
from investments made by the Counci) for the Authority or otherwise.

(2) The provisions of any enactment relaling to the taxntiop of companies or trust funds
shall however not apply to the Authority or the Council.




PART VI - ARBITRATION

47. (1) Whenever there is dispuie amongst parties under this Act, the dispute shall first be
mferrefi to the Authority for mediation und conciliation in accordance with the
Operational Guideline and where conciliation fails, parties may resoit 10
arbitration.

(2) The parties referred to in subscetion (1) include the Mealth Maintenance
Organisations, Health Carc Praviders, contribulors, the Authority or its agents.

(3) The applicable arbitral procedure shall be as provided in the Arbitration and
Conciliation Act.

(4) No action shall lic against the Authority. its agents or employees without prior
notice in writing given onc month before the institution of a legal action.

PART IX - OFFENCES,PENALTIES AND LEGAL PROCEEDINGS

48. (1) A person or Health Maintenance Qrganisation who —

(a) fails to pay into the account of the Authority, Statc Health Insurance
Scheme, or any health insurance fund under this Act, within the specified

period;

(b) deducts the contribution from the employee’s wages and. witﬁ!xolds the
contribution or refuses or neglects to remit the contribution to the

appropriate fund concemed within the specified time;

(c) fails to remit payments to Healthcare Providers within the specified period
indicated in the Operational Guidelines;

(d) fails to settle fee-for-service or other claims from the He'alth'care Providers
within the stipnlated time allowed in the Operational Guidelines;

() manipulates the enrollee register for the benefit of other parlies before or
after the release of the register by the Health Insurance Schemes;

() fails to provide care to a duly registercd enrollee; or

(g) issues a dud cheque,

commits an offence,

Mediation,
cancitiation ancd
arblimtion

Chp. A8, LFN,
2004
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49,

50.

St

B .
(2) A person who commits an offence under subsection 1 (z) is liable on conviction ~

(a) in the case of 1 first time offender, to a fine of at least N1,000,000 or

Imprisonment for a term not more than two years or both; and

(b) in t}ne case of « second or subsequent offender, to a fine of at least N'2,000,000
or mprisonment for a term not more than five years or both.

(3) A person who cgngtmits an qffencc in subsection | is linble to prosecution under the
relevant laws guiding financial transactions

Notwithstanding anything contained in any other provision of the scctions under Part  Powersto
VII of this Act, the Authority shall at all times retain the power to sanction erring S4eHOn
Health Maintenance Organisations, Health Care Providers, Mutual Health Associations,
insurance brokers, insurance companies, banks, or any other OpCrator or manager
licensed or accredited person in line with the Operational Guidelines as may from time

to time be issued by the Authority.

(1) Subject to the provisions of this Act, the provisions of the Public Officers Protection Limitation I:;'t
suit against the

Act shall apply in relation to any suit instituted against any officer or employee of Authority

the Authority.
Cap. P41, LTN,

(2) No suit shall be commenced against the Authority, a member of the Council or the 2004

Director-General of the Authority before the expiration of a period of onc month
after written notice of intention to commence the suit shall have been served upon

the Authority by the intending plaintiff or his agent.

(3) The notice referred 1o in subsection (2) shall clearly and explicitly state the —

() cause of action;

(b) particulars of the claims;

(¢) name and place of abode of the intended plaintiff; and

(d) relief which he claims.
on the Service of
od documents

A notice, summon or other document required or authorised to be served
Authority under the provisions of this Act or any other elnactfncnt or la_w may be serv y
by delivering it to the Director-General or by sending it by _reglstercd post an
addressed to the Director-General at the Head Office of the Authority.




52.

53.

54.

35,

56.

37,

58.

A men.abcr of the Council, the Director-Gencral, any officer or employce of the
:quthorlly shall be indemnified out of the assels of e Authority against any liability
mcun'cq by_ him in defending any procecding, whether civil or erminal, if such
proceeding is brought against the person in his capacity as a member, Director-General,
officer or other employce of the Authority. |

PART X — MISCELLANEOUS PROVISIONS

Contributions payable 10 the Authority shall be inalicnabic and shall not be assets for
the benefit of crediters in the event of the bankruptey or insolvency of a contributor or
an organisation,

Notwithsianding anything in any law or enactment, contributions whether by an
employer or an employce under this Act shall form part of tax deductiblc expenses in
the computation of tax payable by an employer or, as the case may be, by an employee,
under any other relevant law applicable to income tax.

Where, under section 591 of the Companies and Allied Matters Act, an order is made
by a court under subsection (3) of that section which includes the transfer te the

company of the whole or any part of ihe undertaking and of the property and liabilities
of a transfer or company, the order shall include provisions for the taking over, as from
such date as may be specified in the order, of any liability for any contribution which
has become due and payable under this Act, together with any accrued interest on it, in
respeet of the employces cancerned in the undertaking, property or linbility transferred.

The provisions of the Trusiee Investment Act shall nol apply to any investment made

by the Authority under this Act.

The Federal Government may enter into 2 reciprocal agreement with the government of
any other country in which an Authority simtlar to that established by this Act has been

established, and the provisions of the agreement shall be read in conformity with the
provisions of this Act,

(1) The National Health Insurance Scheme Act Cap N42, Laws of the Federation of
Nigeria, 2004 is repealed.

(2) The repeal shall not affect —

(a) the previous operation of the enactment or anything duly done or suffered
wnder the ¢nactment;
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{b) any right, privileg il . :
vl uﬁem;p cge, obligation or fiability acerued or incurred under the

(¢} any penally, for(elture or i i
‘ . ¢ or punishment incurred in respe -
commitied under the cnactment: or pect of any offence

(d) any {;W::sligat’ion..legaf. prf)f:ecding or remedy in respeet of any such right,
pm;: ege, o!)hgfumn, lability, penalty, forfeiture or punishment, and any
;ugt;] ) vestigation, legal procecding or remedy in respeet of any such

39, Inthis Act -

ad!mmstratwe c.hargc" means the deduction from contributions or premiums sel
aside for operations of tic Authority;

“Autt?ority" means the National Health Insurance Authorily cstablished under
section ] of this Act:

“benefit” means a benefit or advantage of any kind derived from a scheme;

"benefit packages"” these are services that the authority defines as within its scope
of coverage;

"capitation” means a payment made to a primary healthcare provider on behaif of
a contributor for services 10 be rendered by the Hesltheare Provider and this
payment is made regularly and in advance irrespective of whether the enrollee

utilises the service or not;

“Council” means the Governing Council established under section 4 of this Act;

“employce” means any persen who is ordinarily resident in Nigerin and is
employed in the public service or private service or an apprenticeship with an
employer whether the contract is express or implied, oral or in writing;

“employer™ means an employer with five or more employees which includes the
Fedesal, State and Local Government or any Extra-Ministcrial Department or a
person with whom an cmployee has entered inio 8 contract of service or
apprenticeship and who is responsible for the payment of the wages or salaries
of the employec including the lawful representative, successor or assignee of

that persons;

Interpsetation




"enrollee” means o person who has enrotled with the Authority and who, being
up to dat¢ with payment of premium, is entitled 1o access health care in
accordance with the benefit package;

“fee-for-service™ means payment made dircetly for completed health care
services, not mcluded in the capitation lees and paid 1o health care fucility or
preseription  folowing appropriate referrals  or  professionals following
appropriate reerrais or preseriptions sent 1o them by health care providers
under this Act;

“linetions™ metudes powers and duties:

“Heaith Carc Facility” means any government or private health care facitity,
hospital, maternity cenire, pharmacy or physiof herapy and includes all primary
healthcare facilily, sccondary healthcare facility and tertiary heaithcare facility
accredited by the Awthority for the provision of prescribed health services for
insured persons and their dependants under this Act;

"Flealth Maintenance Organisation” means an organisation accredited under
section 36 of this Act to perform the functions stipulated under this Act and has

the acronym “HMQ",

“informal sector programme™ means health insurance plans designed to cover
people not on regular income;

“insurcd person” means any person and cligible dependant who pays the required
contribution or for whom contribution is made under this Act;

“Minister” means the Minister responsibie for health;
“Ministry” means the Federal Minisiry of Health;

“Mutual Health Association” mcans a group accredited by the Awthority o
perform such roles as defined in the Act and has the acronym ‘MHA?;

“persons” includes persons, organisations, institutions or groups;
“preminm”™ means a condribution payable for health coverage under this Act;

“Public Service of the Federation” and “Public Scrvice of a State” have the
meaning respectively assigned to them in the Constitution;

“Scheme™ means any Iealth Insurance Scheme approved by the Authority;




e — ——

“States a:nd Federal Capital Territory Office” means offices cstablished by the
Authority in the States of the Federation and Federal Capital Territory.

“Third Party Administrators™ means any orgamisation with cxpertisc ang
capability to administer all or a portion of the insurance cluims process,
including administration of claims, collection of premiums, enrelment and other
administrative activities, which is registered by the Authority and has the

acronym ‘TPA’;

“vulnerable group” include children under five, pregnant women, the aged,
physically and mentally chalicnged and the indigent as may be defined from
time {0 time; and

“wagc” means remuneralion in money paid (0 an employee under his contract of
service or apprenticeship, as the case may be and whether agreed to be paid at

fixed or determined intervals of time,
Cilatian

60. This Act may be cited as the National Health Insurance Autharity Act, 2021,




[, CERTIFY, IN ACCORDANCE WITH SECTION 2 (1) OF THE ACTS
AUTHENTICATION ACT, CAP. A2, LAWS OF THE FEDERATION OF NIGERIA,
2004, THAT THIS IS A TRUE COPY OF THE BILL PASSED BY BOTH HOUSES OF

THE NATIONAL ASSEMBLY.
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SCHEDULE TO THE NATIONAL HEALTH IN SURANCE AUTHORITY BILL, 2021

SHORT TITLE OF
THE BILL

LONG TITLE OF THE
BILL

National Health
Insurance Authority
Act, 2021

SUMMARY OF THE CONTENTS | DATE PASSED DATE PASSED
GF THE BILL BY THE SENATE |BY THE HOUSE OF -
REPRESENTATIVES

An Act to repeal the Nationgl
Health Insurance Scheme Adt,
Cap. N42, Taws of the
Federation of Nigeria, 2004, and
to enact the National Health
Insurance Authority Act, 202)
io provide for the promotion,

regulation and integration of

health insurance schemes in
Nigeria; and for related matters.

This Bill repeals the National -215‘July, 2020 | 15% July, 2021
Health Insurance Scheme Act,
Cap. N42, Laws of the
Federation of Nigeria, 2004, and
to enacts the National Health
Insurance Authority Act, 2021
to provide for the promotion,
regulation and integration of
health insurance  schemes in | ‘

Nigeria,

Feertify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by me
to be true and correct decision of the Houses and is in accordance with ",],g provisions of the Acts Authentication Act Cap. A2,

Laws of the Federation of Nigeria, 2004.

I Assent.

QJO O. A, Mnia, fcia
lerk to the National Assembiy

MUHAMMADU BUHARI, GCFI.I )
President of the Federal Republic of Nigeria

cereDayof .o, 2000,




